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OFFICE OF THE OMBUDSMAN OF TRINIDAD AND TOBAGO

P.O. Box B86, 132 HENRY STREET, PORT OF SPAIN,
TEL. MO: 1(B68) 624-3121-4 FAX NO: 1(868) 6250717 e-mail: feedbacki@ombudsman. gov it

20th December, 2010

Honourable Speaker

Parliament of Trinidad and Tobago
Red House

Abercromby Street,

PORT OF SPAIN.

Dear Mr. Speaker

I have the honour to present the THIRTY-SECOND ANNUAL REPORT of the
OMBUDSMAN for the period January 01, 2009 to December 31, 2009,

The Report is submitted pursuant to Section 96 (5) of the Constitution of the Republic
of Trinidad and Tobago.

Yours faithfully,

e | L reake -
Lynette Stephenson, 8.C.
OMBUDS
Republic of Trinidad and Tobago
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“The principal function of the Ombudsman is
to protect the citizen against executive and
administrative errors and abuses of power
which affect the delivery of public services.
However, an Ombudsman can only be
successful if he has the confidence of
Parliament, the public at large and the
administration. An  Ombudsman must act
fairly, impartially and thoroughly in the
investigation of every complaint.”

Lynette Stephenson, S.C.
OMBUDSMAN

Republic of Trinidad and Tobago
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OVERVIEW =

This is the Thirty-second Annual Report and my fourth Report to Parliament on the performance of my functions as
Ombudsman of Trinidad and Tobago. The Report spans the period January 1, 2009 to December 31, 2009 and in
accordance with statutory provisions, includes statistics of the number of complaints received for the year, the number
investigated and disposed of. | received 1468 written complaints in addition to oral complaints and telephone enquiries
seeking advice on various matters. In those instances when further and better particulars were required, the complainant
was requested to visit my office to be interviewed either by me or one of the Senior Investigators. If | did not have
jurisdiction in the matter, the complainant was so advised.

The principal function of the Ombudsman is to protect the citizen against executive and administrative errors and abuses
of power which affect the delivery of public services. The Ombudsman is expected to monitor inefficiency, dishonesty
and corruption in the Public Service. However, an Ombudsman can only be successful if he has the confidence of
Parliament, the public at large and the administration. An Ombudsman must act fairly, impartially and thoroughly in the
investigation of every complaint.

| have the discretion to initiate or discontinue an investigation if | am of the opinion that the complaint is frivolous or not
made in good faith. The Constitution of Trinidad and Tobago empowers me to compel the attendance of witnesses and to
have them produce documents when such action will permit me to perform my functions thoroughly. | have the right to
expect co-operation from Government departments and agencies under investigation and most importantly, the right to
have access to Government records and files.

Section 94 of the Constitution places certain restrictions on matters that can be investigated. For example, | cannot
investigate a Minister's decision but | can investigate a recommendation made by a public officer upon which the
Minister acted.

At the conclusion of an investigation if my finding is that there is an injustice to the complainant through a fault in
administration | make a recommendation as to what should be done to remedy the situation. While | have no power to
reverse an administrative decision, statute law dictates what must be done if a Government department or authority does
not accept my recommendation.

Section 96 of the Constitution provides that when the Ombudsman has made a recommendation and within the time
specified by him sufficient action has not been taken to remedy the injustice, the Ombudsman shall lay a Special Report
on the case before Parliament.

[ believe the power to recommend and lay a Special Report to Parliament should be taken seriously.

However, it is also noteworthy that the Ombudsman does not have coercive authority to ensure that the agencies
concerned act swiftly to correct or rectify an injustice sustained. Consequently, the Office’s effectiveness in terms of the
discharge of its constitutional mandate is dependent on the co-operation of public sector agencies. Therefore, the respect
and co-operation of officials at Government Ministries and Departments are critical in order to ensure that the
institution’s response time in terms of complaint resolution meets the expectation of the public. What is clearly needed
is the positive commitment of public officers at all levels to deal expeditiously with complaint cases in a comprehensive,
objective and compassionate manner which will ensure that complaints are dealt with in a timely fashion.
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It must be stressed that the work of this Office contributes immeasurably to achieving a high calibre Public Service in
Trinidad and Tobago. A Public Service thus empowered can effectively administer the multitude of laws, policy decisions,
rules and regulations that routinely affect the daily lives of persons.

The level of awareness among members of the public about the role and function of my Office is a matter of continuing
importance to me. In this regard, it is my intention to engage the services of a market research consultant as soon as
possible to conduct a nationwide survey of public awareness and client satisfaction with respect to the delivery of
services provided by my office.

In 2009 a range of public education initiatives aimed at making the office more accessible to people were implemented.
These included advertising on local radio and television, as well as the distribution of newly-designed and informative
brochures to residential households throughout Trinidad and Tobago. These brochures can also be downloaded from the
Publications section of the Office of the Ombudsman internet website. Other general information with respect to the
work of the office (the investigation of complaints, details of planned out-reach programmes, etc.,) is also published on
the Office’s website,

MANAGEMENT

During the course of 2009, my staff and | prepared a Corporate Plan for the period 2010 to 2013, This Plan defines a
pathway for the strengthening of the Office to improve the delivery of its services and to position the organisation as a
key oversight institution for achieving good governance and the protection of persons who have legitimate complaints.
The Corporate Plan sets out the principal strategic challenges facing the organisation in the next three years and the key
objectives designed to strengthen and assist the organisation in meeting those challenges. The key objectives relate to the
credibility and independence of the office; public awareness, access to and the effectiveness of the Office’s complaint
investigation service.

The strategic initiatives aim to:

= Strengthen the independence of the Office

* Achieve a high level of public awareness of the existence and functions of the office

* Continue to earn the respect and cooperation of public sector agencies on matters within the remit of the Ombudsman
* Contribute to the improvement of the standard of public administration in Trinidad and Tobago by providing high
quality investigations and feedback to state agencies.

NEW HOME FOR OUR TOBAGO BRANCH OFFICE

The Scarborough, Tobago branch of the Office of the Ombudsman moved into a new home with effect from June 1, 2009.
The new location, in the Caribana Building, Bacolet Street, Scarborough, provides clients with more spacious
surroundings and a superior ambience. Our contact information remained the same: telephone - 639-1302; fax -

639-1303 and e-mail - tgoregion®ombudsman. gov.tt
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SOUTH REGIONAL OFFICE OPENS

The Office of the Ombudsman now has a permanent presence in the City of San Fernando, with the recent opening of its
South Regional Office at the comer of Kelshall and Hobson Streets. The opening of the new facility means that the
Office’s south Trinidad-based clients no longer need to visit the Head Office in Port of Spain nor do they have to await
the previously-established monthly half-day visits to San Fernando by me andfor members of my investigative staff,

The new office is conveniently located along a popular commuter route and serves members of the public Monday to
Friday from 8 a.m. to 4 p.m. The South Regional Office may be reached by telephone at 652-6786, by fax at 652-0404

and by e-mail at sandoregion@ombudsman. gov. it
SAYING THANKS

During 2009, | took the opportunity to express appreciation for the support given to my Office by public officers in the
course of our investigating complaints. This took the form of an Appreciation Function on Friday October 9th at the
Royal Hotel, San Fernando. The occasion also provided us with the opportunity to introduce ourselves, in person, to the
southern community, having opened our South Regional Office at the corner of Hobson & Kelshall Streets in San
Fernando (just prior to the event). My thanks, by the same token, to the San Fernande City Corporation, which — prior to
the July 1st opening of our San Fernando office — provided physical facilities for the monthly extension services we
offered for the benefit of our south-Trinidad based clientele
OCCUPATIONAL HEALTH AND SAFETY ACT (“OSHA")

An Occupational Health and Safety Committee comprising five members of staff was established in 2009 in accordance
with O5HA. Members of the Committee were afforded specialized training in order to equip them with the necessary
skills to effectively discharge their responsibilities. All employees were made aware of the responsibilities of bath

management and staff to maintain and observe health and safety standards at the workplace. During 2009, the
management ensured that workplace risk assessments of the office’s physical facilities were conducted.

CONFERENCES ATTENDED

The International Ombudsman Institute (101) established in 1978 as a worldwide organisation of Ombudsman offices, is
incorporated as a non-governmental organisation. At its 9th World Conference held in Stockholm, Sweden in June,
2009, which | attended, 101 members unanimously agreed to relocate 101 headquarters from the University of Alberta in
Edmonton, Canada to Vienna, Austria, The aim of the IOl is to promote the concepts of Ombudsman and human rights
protection and to encourage the development of those ideals throughout the world. At the present time, more than 140
countries or regions have established Ombudsman institutions.

4.
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The 101 Board of Directors is comprised of three persons from each of six geographical regions. The three members
elected to represent the Latin America and Caribbean Region are:

* Ms. Arlene Brock, Ombudsman of Bermuda (also Regional Vice President)

s Ms. Lynette Stephenson, Ombudsman of Trinidad and Tobago

* Dr. José Luis Soberanes Fernandez, President of the National Human Rights Commission of Mexico

This Conference was held to coincide with the 200th anniversary of the institution of the Ombudsman in Sweden.

| also attended the Sixth International Conference of Information Commissioners which was held in Oslo, Norway from
September 27 to September 30, 2009. The Conference sought to strengthen cooperation on enforcing access to
information legislation. It provided an opportunity for information commissioners or their equivalent around the world
to meet and share their experiences as well as to discuss new challenges surrounding those issues.

| journeyed to Vienna, Austria in November 2009 to attend a special meeting of the 10l Board of Directors.

| appreciate the support that this office has received from members of Parliament and the Public Service. In addition, |
am grateful for the contribution made to the office by my dedicated and loyal members of staff.

izuallightBox. com|
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TRAINING AND DEVELOPMENT o

MEMBERS OF STAFF ATTENDED AND PARTICIPATED IN THE FOLLOWING
WORKSHOPS AND PROGRAMMES DURING 2009:

B Advanced Investigative Training: In-House seminar conducted by the Ombudsman of Ontario, Canada - March,
2009.

Note-Taking & Menu Writing, Arthur Lok-Jack Graduate School of Business,
Writing of Notes for Cabinet.
Advanced Alternative Dispute Resolution Workshop, Sttt Feld Hendy Group — May 2009.

Mastering Microsoft Word - School of Business & Computer Studies

Leadership & the 7 Habits of Highly Effective People, Franklin Covey — September, 2009

B When Citizens Complain: The role of the Ombudsman in improving public services. Public Administration
International, U.K. — May 2009,

B Defensive Driving

B The Preparation of Budgets

B Caribbean Association of Judicial Officers Conference = June 2009
B OSHA Health, Safety & Compliance Training

/ 6.
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— 3% FREEDOM OF INFORMATION

Under the Freedom of Information Act Chap. 22:02, members of the public are provided with a general right of access to
the information held by government departments, statutory authorities and other public sector bodies with the exception
in circumstances where access is likely to affect key interests of the state or personal privacy.

In instances where access to information is denied, delayed or curtailed, the provisions of the Freedom of Information
Act (FOIA) provide for a review by the Ombudsman within the period of twenty-one days. Any complaint to the
Ombudsman must be in writing and | am entitled under this review process to examine all relevant documents. My
decisions or recommendations with respect to the relevant public authorities' compliance with the legislative
requirement of the FOIA do not carry the binding force of law since the public authority is only required to consider same
and exercise its discretion accordingly.

Therefore, the applicant is afforded a further opportunity to appeal to the High Court by way of judicial review if
dissatisfied with the decision of the public authority. In 2009 a total of 40 matters were referred to me for review by
members of the public who were denied access to official documents. The details with respect to the disposition of these
matters are outlined on page 11 of this report.




AREAS OF CONCERN .

HOUSING DEVELOPMENT CORPORATION (HDC)

During the period of this report 31 complaints were made against the HDC. These complaints may be categorised as

follows:

fa) Non- receipt of title documents for properties bought from HDC
{b) Problems with construction of houses

fc) Delay in securing a home after application was made

fd) Refusal by management to transfer families when problems occur

It is clear that the HDC finds it extremely difficult to meet the demand for housing. Based on complaints received, it is
evident that the Corporation needs to ensure that its supervisory staff monitors closely private contractors who are
awarded contracts to carry out the construction of houses or other specific work assignments on behalf of the
Corporation. Work must be done in accordance with approved specification for the said work assignments.

Too often, site visits to HDC developments have revealed shoddy workmanship and poor drainage systems in the relevant
areas. It is necessary for me to continue to make site visits to see the conditions that give rise to these complaints. | have
found that holding discussions on site with technical officers from the relevant Ministries and Borough Corporations
tends to bring positive outcomes to solving problems which eventually lessen the frustration experienced by the
complainant. Such an approach facilitates implementation of viable interim solutions to alleviate some of the problems
encountered.

/ 8.
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STATISTICAL OVERVIEW 2009

During this reporting period, | received a total number of one thousand, four hundred and sixty-eight (1468) new
complaints. This figure represents an increase of one hundred and fifty-nine (159) or 12 % on the number of new
complaints received last year and includes matters that are governed by the Freedom of Information Act. Thirty-nine (39)
complaints were received under the Freedom of Information Act as compared with twenty-three (23) in the previous year,
an increase of 9.5 %. The number of new complaints | received also included several matters with which | dealt by way
of Advice or Referrals.

The Office commenced operations in San Fernando from July 2009. The country is now served by the main office in Port
of Spain and sub-offices in Tobago and San Fernando. In this year one thousand and twenty (1020) complaints were made
in the Port of Spain Office while one hundred and forty-nine (149) and two hundred and ninety-nine (299) were made
in the San Fernando and Tobago sub-offices, respectively.

Of the new complaints three hundred and fifty-six (356) were against private institutions whose matters fall outside my
jurisdiction. As customary, where fitting | advised complainants of the appropriate action to be followed in order to have
their matters addressed or referred their complaints to the relevant agencies mandated to handle those concerns. All of
the aforementioned complaints were dealt with in this manner.

| commenced investigations on one thousand, one hundred and twelve (1112) complaints which represent 75.7% of the
new complaints received. At the end of the year investigations were concluded on five hundred and thirty-eight (538) or
48.4 % of the complaints. A total of five hundred and seventy-four (574) or 51.6 % remained under investigation.

Table | shows the number of new complaints received in 2009 and the manner of their disposal. Table Il shows the
number of complaints brought over from previous years, the number received for the year 2009 and the manner of their
disposal.

—
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STATISTICAL OVERVIEW 2009

TABLE |
STATISTICS ON NEW COMPLAINTS RECEIVED DURING THE PERIOD JANUARY - DECEMBER 2009

NUMBER  PERCENTAGE

Total number of complaints received in 2009 1468 100
Total number of complaints without jurisdiction 356 243
Total number of complaints proceeded with 1112 75.7
Total number of complaints concluded 538 484
» Sustained/Rectified 94 175
= Not Sustained 5 0.9
® Withdrawn/Discontinued 17 3.2
® Advised/Referred 422 78.4
Freedom of Information Act 39 27
Referrals 367 25
TOTAL UNDER INVESTIGATION AS AT DECEMBER, 2009 574 516

FIGURE 1 - New Complaints Concluded In 2009
W Sustained,Rectified

‘ M Not Sustained
I Withdrawn/Discontinued

B Advised/Referred
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STATISTICAL OVERVIEW 2009

TABLE Il
STATISTICS ON NEW COMPLAINTS RECEIVED DURING THIS REPORTING PERIOD AND THOSE BROUGHT FORWARD FROM PREVIOUS YEARS
NUMBER  PERCENTAGE

Total number of complaints brought forward from previous years 31

Total number of complaints received in 2009 468

TOTAL 4785

*(Less total number of complaints without jurisdiction) (356) (7.4)

Total number of complaints proceeded with 4479 926

Total number of complaints concluded 869 19.6

« Sustained/Rectified 266 306

« Not Sustained 18 21

s Withdrawn/Discontinued 55 6.3

= Advised/Referred 530 60
Freedom of Information Act 39 0.8

Total Referrals 367 1.7
UNDER INVESTIGATION AS AT DECEMBER, 2009 3360 80.4

FIGURE Il - New Complaints Received During 2009 & those brought forward

—
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STATISTICAL OVERVIEW 2009

It is to be noted that the total workload of the Office this reporting period comprised the investigation of four thousand,
seven hundred and eighty-five (4785) complaints. This figure represented the total of one thousand, four hundred and
sixty-eight (1468) new complaints in addition to three thousand, three hundred and seventeen (3317) unresolved matters

which were brought forward from previous years.

At the end of 2009 | had concluded investigations on eight hundred and sixty-nine (869) complaints. However, a total

number of three thousand, five hundred and sixty (3560) complaints remained under investigation.

Table 11l shows in detail the number of complaints received in 2009 against Ministries and state agencies and the

manner of their disposal during the same period.

TABLE Ill
DISTRIBUTION OF NEW COMPLAINTS IN RESPECT OF MINISTRIES/DEPARTMENTS

Ministry /Authority / Total No. Sustained/
T = ] el o e
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STATISTICAL OVERVIEW 2009

TABLE IIl Cont'd
DISTRIBUTION OF NEW COMPLAINTS IN RESPECT OF MINISTRIES/DEPARTMENTS

Nefionel Security

5 0 0 0 5 0
= [lefence Force 4 0 ] 1} L} 0
® fire Sanvices [ ] 1 0 5 L]
® [mmigrofion 4 0 0 1 2 0
= Folcs Servica 13 3 ] . B 0
= Pieans n 3 0 2 5 1
(OFFICE OF THE PRIME MINISTER 2 ] 0 0 ? L]
FLANNING, HOUSING AND THE ENVIROMMENT 15 T 0 i 5 0
Housing Development Carporation (HOC) 3 0 0 0 ] 0
PORT AUTHORITY ) 0 0 0 ? 0
FUBLIC ADMINFSTRATION ] 0 0 0 2 0
Public Ufilities 1 0 0 1} 1 0
®TETH n 7 0 2 7 0
"WASA 15 1 0 1 13 0
® POST OFFNCE 3 ] 0 ] 2 1
Science, Technology And Terfiory Education b 1 0 0 3 ?
Sarviea Commitssions Department 4 ) 0 0 ) 0
Saciol Development £ ) 0 1 L] 1]
Sports And Youth Affairs 4 ] 0 0 L] L]
Works And N 1 0 ] i) 0
Unsesiploymant Relisf Programme (UIRP) ] 0 0 0 bl 0
Tobaga House of Assembly
= Aoricuurs, Moring and Fmvirsnment 14 0 0 1 13 1]
® [ivision of (ommunily Development £ Cottore 1 0 0 0 1 0
® [Hvision of Frfbeation, Youth Afis £ Spevts B 1 0 ] 7 1]
= (hvision of Heafrh £Social Services 19 1 0 2 14 2
® [ivision of Reoth £Social Services — Social Welfore ] 2 1 0 & 1]
= [ivision of infrsirucire & Pubilic Uiilifies n 1 0 0 1% 1
® [ivision of fourism, Tonsportotion, Enavprisa 3 0 ] 1 1 0
® [aveinpment & Seimmants
= Finance & Planaing- Inlond Bevenue 1 0 0 ] 1 1]
= Public Adminisirafion 1 0 0 0 1 0
Freedom of Infarmafion Ad, 1999 kL] 38 1

387
422 5 9 574 17
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STATISTICAL OVERVIEW 2009

TABLE IV

THE MINISTRIES /AGENCIES WITH THE HIGHEST NUMBER OF COMPLAINTS ARE LISTED BELOW:

Ministry of Local Government-

Tobago House of Assembly

National Insurance Board

Ministry of Health

Ministry of Planning, Housing and the Environment
Ministry of Sacial Development

Ministry of National Security

Ministry of Agriculture, Land and Marine Resources
Ministry of Finance

Ministry of Works and Transport

Ministry of Public Utilities

Complaints against the Ministry of Local Government and its Corporations continue
to be the highest number received by this Office. In 2009 a total number of one
hundred and five (105) complaints were received as compared to one hundred and
thirty-three {(133) in 2008, a decrease of 21%. However, at the end of the year
ninety-eight (98) matters were still pending due to the failure of the Ministry and its
respective Corporations to take immediate and timely action.

A significant number of complaints were still lodged against the National Insurance
Board (NIB). In 2009 a total number of seventy-seven (77) complaints were received
as compared to seventy-nine (79) in 2008, a decrease of 2.5%. At the end of 2009
fifty-eight (58) matters were still unresolved. Other departments against which
complaints were substantial include the Tobago House of Assembly and its Divisions,

Ministry of Works and Transport and the Ministry of Public Utilities.

- 105

B8 8&s6586 33

(Caphured of o sie isit fo o Bagional Comaration compioint
the Ministry of Health, the Ministry of Planning, Housing and the Environment, the Ministry of Social Development, the
Ministry of Mational Security, the Ministry of Agriculture, Land and Marine Resources, the Ministry of Finance, the

—
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OUTREACH SERVICES

Outreach services continue to be provided to the communities of Point Fortin, Rio Claro, Chaguanas, 5angre Grande,
Siparia and Couva on a monthly basis. However, similar services were discontinued to San Fernando when a sub-office
was opened in that area from July 2009. An outreach service is also provided to Roxborough on a quarterly basis.

A total of six hundred and eighty-two (682) persons accessed our outreach services during the year 2009 as compared to
eight hundred and fifty-three (853} in 2008, a decrease of one hundred and seventy-one (171) or 20 %. The decrease in
the number of persons who accessed our outreach services may be attributed to the opening of the sub-office in San
Fernando and subsequent termination of an outreach service in that area.

Table V below shows the number of persons who accessed the services of my Office at the Regional Offices for each
month during the year 2009,

TABLEV
NUMBER OF PERSONS WHO VISIED THE REGIONAL OFFICES IN THE YEAR 2009

MONTHS POINT FORTIN RIO CLARD SAN FERNANDO CHAG ROXBOROUGH TOTAL

Janiay |~ 8 13 ¥ | 10 12 14 9 2 82
February 11 11 14 3 11 11 9 0 10
March 7 16 14 4 5 14 7 0 ]
April 10 16 20 8 16 1l 11 3 95
May | 1l 10 17 8 9 9 g 0 13
June 8 6 19 8 9 13 3 0 86
July 6 1 mn-mupm 7 5 8 5 0 2
August 4 8 7 5 1l 10 0 45
September 4 5 0 13 5 5 0 2
October 7 13 1 11 6 2 2 42
November 5 10 - 9 2 3 8 0 37
December 5 9 : 6 0 0 11 0 31
86 128 98 98 105 1

=l
\ =
]
2
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TOBAGO OFFICE

In June 2009 the Tobago sub-office was relocated from TATECO Building, Wilson Road Scarborough to Caribana
Building, Bacolet Street, Scarborough. In this year the number of new complaints lodged at the Tobago sub-office
increased from one hundred and twenty-six (126) to two hundred and ninety-nine (299). Thirty-six (36) of these
complaints were against private institutions while one hundred and forty-eight (148) were referrals. The increase in the
number of new complaints received may be attributed to the relocation of the Tobago sub-office.

Additionally, two hundred and sixty-three (263) matters were brought forward from previous years. The Tobago Office’s
workload for 2009 therefore comprised the investigation of five hundred and twenty-six (526) complaints. Investigations
were finalized on two hundred and twenty-seven (227) complaints while two hundred and ninety-nine (299) complaints
remained under investigation at the close of the reporting year.

TABLE VI

TOBAGO REGIONAL OFFICE — STATISTICS ON COMPLAINTS RECEIVED DURING THIS
REPORTING PERIOD AND THOSE BROUGHT FORWARD FROM PREVIOUS YEARS

NUMBER  PERCENTAGE

Tokal number of complaints brought forward from previous years 263

Total number of complaints received in 2009 299

TOTAL 562 100
*{Less total number of complaints without junsdiction) (36} (6.4)
Total number of complainis procesded with 526 936
Total number of complaints concluded 2 432
= Sustained/Rectified 39 17.2
= Not Sustained 10 44
» Withdrawn/Discontinued 13 19
= Advised/Referred 160 05
Under Investigation as at December, 2009 299 56.8

» Thess figures represent percentages of the number of compiaints concluded.
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TOBAGO OFFICE conTD
TABLE VII

DISTRIBUTION OF COMPLAINTS FROM TOBAGO FOR THE PERIOD JANUARY TO DECEMBER 2009

T AR G |l et st Tad ||

A.hh.l-l And Marine Resources 1 0 1 0 0
1 [l 0 ] 1 0
e 3 1] 0 1 2 0
hh Emvircamant 3 1] 0 ] 3 0
Judiciary 2 1 0 0 1 0
Lobeur And Small &nd Micro Enterprise Development 1 1] 0 ] 1 1]
WIS 3 1] 0 1 ? 0
1 0 0 0 1 0
Natinaal Insuronce Board ] 1] 0 k] 3 ]
Natinnal Security 0
® fleforce Fore 1 0 1 0 1 0
® fio Sanvices 2 0 1 0 1 0
= Folice Senvice L] 2 0 ] ] 1]
Offica Of The Prime Minister 2 1] 0 ] ? 0
Port Authority 2 0 0 0 1 0
Public Urilities 0
& TETH ? 1] ] 1 1 1]
= WASA 2 1] 0 ] z 0
=TT POST 1 1] 0 ] ] 1
Tabiags House of Assembly
® Agricultrs, Movive ond Enviroament 14 1] 0 1 13 1]
= [ision of Commonity Deveopmant & (ulore 1 1] 0 (] 1 1]
® [iision of Eedvention, Youth Affirs £ Spors 8 2 0 0 & ]
® [Vyision of Health £ Socil Services - Sl Welfre M 1 1 3 18 1
® [ision of infrestroctre & Publly Urifites pL] 1] 1 ] n 1
® [ision of Tuism, Tronspariation, Enfameise 2 1] ] ] 2 1]
Development & Seffements
® Finanes & Planning - Inbnd Revenve ] 1] 0 0 4 0
® Fublc Admintstrotion 1 0 0 1 0
"-t :';: - 3 =
] ]
(1]
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2009 - SELECTED HIGHLIGHTS <@

REGIONAL OMBUDSMAN STAFF BENEFIT FROM ADVANCED INVESTIGATIVE TRAINING
As part of its on-going efforts to keep abreast of universal best practice, Trinidad & Tobago's Office of the Ombudsman

hosted in March 2009 a 3-day international seminar on Advanced Investigative Methods. The seminar featured modules
on Case Assessment, Issue Identification and Carrying Out Systemic Investigations. Participants benefitting from the
exercise included Ombudsmen, investigative and technical staff from Ombudsman offices in Trinidad & Tobago,
Barbados, 5t. Lucia, 5t. Kitts/Nevis, Curagao and Belize. The programme was delivered by Mr. André Marin, Ombudsman
of Ontario and Mr. Gareth Jones, Director of the Special Ombudsman Response Team (SORT) at the Office of the

Ombudsman of Ontario

OFFICE OF THE OMBUDSMAN MOUNTS BOOTH AT CAREER DAY EXERCISE

The Office of the Ombudsman participated in a Career Day exercise held at the Fiver Rivers Secondary School on
Thursday June 4, 2009. Students were briefed on the Ombudsman’s role in improving public administration in Trinidad
& Tobago and on possible career options for them in the field of ombudsmanship. They viewed a video presentation
entitled Informal, Impartial, Expeditious — The Ombudsman of Trinidad & Tobago. The exercise was part of the Office’s

expanding outreach initiative.

/ 20.
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&> 2009 - SELECTED HIGHLIGHTS

COMMONWEALTH HUMAN RIGHTS FORUM HELD IN TRINIDAD & TOBAGO

One of the several pre-CHOGM events taking place in Trinidad and Tobago during the week of November 23-27 was the
2009 Commonwealth Forum of National Human Rights Institutions (CFNHRI). Held at the Crowne Plaza, Port of Spain
on November 23rd and 24th, the Forum was co-chaired by Trinidad and Tobago's Ombudsman, Lynette Stephenson, 5.C.
The Forum, taking place as it did just before the Commonwealth Heads of Government Meeting (CHOGM), considered
issues of strengthening the capacity of National Human Rights Institutions to advance human rights, in line with the 2009
CHOGM theme of Partnering for a more Equitable and Sustainable Future.

LR M. Jorvis Mafiyn, Human Rights Offcsr, Commonwealth Secretoria,
Ombudsman Lynerts Stephenson, M. Oz Langtry, Canadien Hemen Eights Commission

The Forum was attended by delegates from the countries of Australia, Bangladesh, Barbados, Canada, Cameroon, Ghana,
India, Jamaica, Kenya, Malawi, Malaysia, Mauritius, the Maldives, New Zealand, Nigeria, Northern Ireland, South Africa,

Scotland, Sierra Leone, the Seychelles, Sri Lanka, Tanzania, Zambia and Uganda. Addressing the closing ceremony was

Mr. Kamalesh Sharma, Secretary General of the Commonwealth.
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CASE NOTES

AGGRAVATED HEALTH RISK POSED BY DELAY IN DRAINAGE REPAIRS

The Complainant, of Edinburgh Gardens Phase Ill, Chaguanas, sought the assistance of the
Ombudsman in March 2008 after failing, despite all her efforts, to have the
Couva/Tabaquite/Talparo Regional Corporation (CTTRC) undertake repairs to the drainage system
in the vicinity of her home. The Complainant stated that the drainage system in the area was
inadequate and that run-off and domestic waste water accumulated at the front of her property,
facilitating the breeding of mosquitoes. The matter was brought to the attention of the then Chief
Executive Officer of the Corporation by letter dated April 18, 2008. It was also referred to the
County Medical Officer of Health, Caroni, who responded by letter dated October 6, 2008, in
which he indicated that the complaint was justified.

He advised inter-alia:

“The department nolice was prepared and sent fo the Couwva/Tabaquite/Talparo Regional
Corporation to have the drain repaired to the satisfaction of the County Medical Officer of Health”.

The County Medical Officer of Health (CMOH) further reiterated that the public drain in question
was the responsibility of the CTTRC and that an urgent request for works to be undertaken be
made to the Council. The Chief Executive Officer of the Corporation was requested to bring the
matter to the attention of the Council so that appropriate action could be taken to alleviate the
drainage problem and/any public health issues which were likely to arise if left un-attended. Upon
the retirement of the Chief Executive Officer, the matter was brought to the attention of her
SUCCEsSOr.

The Corporation eventually responded by letter dated October 22, 2009 in which it was stated as
follows: “the necessary action was taken to alleviate the problems experienced ......"

The complainant was subsequently contacted and informed of the Corporation’s response, She
categorically disputed the claim by the Corporation that the problem was alleviated. In fact, she
stated that nothing had been done to address the problem. In that regard, the Investigator assigned

to this complaint conducted a site visit on November 4, 2009 and confirmed that no action had been taken to solve the
problem. It was observed that the problem had worsened (see photographs). This matter is still being pursued. This matter
remains outstanding more than two (2) years after it was brought to the attention of the Couva/Tabaquite/Talparo Regional

Corporation.

:‘;':\fis’l.l_._alLig_htan.cnm



CASE NOTES B

TOBAGO HOUSE OF ASSEMBLY, DIVISION OF INFRASTRUCTURE AND PUBLIC UTILITIES

COMPENSATION FOR LOST EARNINGS

The Complainant was a Checker employed from 1974 with the Division of Infrastructure and Public Utilities (the
Division). In 2001, she proceeded on vacation leave and during that period letters were sent to Checkers within the
Division inviting them to attend interviews to fill the position of Foreman, ‘Other Services”. The Complainant claimed that
she however, had not received such a letter from the Division.

She brought the matter to the attention of the Administrator of the Division, but failed to receive any assistance in having
the matter rectified. She then approached the Ombudsman for assistance. Upon the Ombudsman’s intervention the
Complainant was subsequently interviewed for the position and was successful. On May 9, 2005 she assumed duty as
Foreman, ‘Other Services'.

The Complainant was however concerned that she had suffered a loss of earnings during the period in which she was
awaiting an interview and appointment in the position of Foreman, ‘Other Services’ As a result, she requested that she
be compensated for the lost earnings with effect from 2001 to 2005.

In 2006, the Ombudsman pursued this additional aspect of the complaint with the Division. After several meetings and
reminders regarding the concerns of the Complainant, eventually, by letter dated September 25th 2008, the Division
advised the Ombudsman that the matter of loss of earnings had not yet been resolved. It was claimed that the decision
on whether the Complainant should be paid hinged on another matter before the High Court between the Division and
two (2) other employees. The Complainant’s matter would be concluded once a decision from the High Court was
received.

To date the matter remains outstanding.

24.
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MINISTRY OF HEALTH - SOUTH WEST REGIONAL HEALTH AUTHORITY
DENIAL OF OUTSTANDING ARREARS OF SALARY

The Complainant, a Nursing Assistant, complained to the Ombudsman on behalf of Batch 3 Enrolled Nursing Assistants
(EMAs) General Hospital, San Fernando, of their failure to obtain outstanding arrears of salary.

He claimed that Batch 3 ENAs, which comprised forty-three (43) persons including himself, were enrolled in 2003. In
October 2003, they were informed that they had been appointed.

The Complainants stated that although training had been completed in April 2003, the ENAs continued to receive a
stipend, even though they were then perfurrning all the duties of Nursing Assistants. This situation continued from April
2003 to October 2003.

In January 2008, it was discovered that Batch 3 (Port of Spain) had received their arrears. When enquiries were made at
the South West Regional Health Authority (SWRHA) Batch 3 (5an Fernando) was told that they were not entitled to same.

The ENAs of Batch 3 San Fernando believed that they too were entitled to the arrears and subsequently approached the
Ombudsman in February 2008 for her assistance,

The Ombudsman addressed this matter with the Hospital Administrator and Chief Executive Officer (CEO), SWRHA as
well as the Permanent Secretary, Ministry of Health. Despite the wealth of correspondence between the various offices,
this complaint remains unresolved.

It must be noted that at the writing of this report, the Ombudsman had received positive feedback from the CEQ, SWRHA
who informed her that the matter was presently engaging his attention,

This Office will continue to actively pursue this matter.

25:
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CASE NOTES o

MINISTRY OF LOCAL GOVERNMENT - San Juan/Laventille Regional Corporation

INTOLERABLE DELAY IN COMPLETING PUBLIC DRAINAGE WORKS

A resident of Upper Bush St. Maitagual, San Juan sought my assistance to have the San Juan/Laventille Regional
Corporation provide adequate drainage in the vicinity of his home.

The resident claimed that after he purchased a property at the above-mentioned address in 2005, he discovered that there
was severe flooding in the area which affected his home. He realized that every time it rained, he experienced flooding
and that the in-complete drain on the hill near his house also contributed to the problem.

He approached the Corporation for assistance but was unsuccessful. He subsequently lodged a complaint at this office
in 2008 outlining the failure of the Corporation to take remedial action to prevent flooding in the area. By that time, he
further stated that a concrete wall on his property had collapsed.

This Office referred the matter to the Chief Executive Officer, San Juan/Laventille Regional Corporation who informed the
Ombudsman that the Corporation intended to carry out the necessary construction of the drain in question ‘at some point
in the near future”.

The Ombudsman was of the opinion that “at some point in the near future’ was too vague and suggested that the Chief
Executive Officer should propose a time-frame for the project and state whether it would be included in the Development
Programme for the fiscal year 2009-2010. Even after several reminders were sent to the Corporation since then, there
has been no response or any meaningful progress in this matter, which is still being pursued.

26.
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TOWN AND COUNTRY PLANNING, HEALTH DIVISION (TOBAGO)
AND TOBAGO HOUSE OF ASSEMBLY (DIVISION OF HEALTH AND SOCIAL SERVICES)

DENIAL OF OUTSTANDING ARREARS OF SALARY

The Complainant sought the assistance of the Ombudsman because her appeals to the Town and Country Planning Division,
Tobago, for assistance in preventing her neighbour from continuing with an unauthorized structure had gone unheeded. The
Complainant’s neighbour had begun renovating her house and had extended her roof over the boundary line. It was apparent
that upon completion of construction, the roofs of the two houses would be extremely close. The neighbour had also failed to
put up guttering or provide proper drainage and as such the runoff water had damaged the Complainant's property. Her land
was continuously waterlogged, and this had caused the foundation of her house, as well as the concreted areas of her driveway
and garage, to crack. She was fearful that her house would soon suffer from severe structural damage and the situation was
further aggravated whenever there was heavy rainfall,

In 2007, the Complainant brought the matter to the attention of the Ombudsman in the hope that the situation could be
remedied before additional damage occurred to her property. This Office referred the matter to the Division of Health and
Social Services, Tobago House of Assembly and the Town and Country Planning Division, Tobago House of Assembly.

Subsequently, in April 2008, a site visit was conducted with officers from this Office and the Town and Country Planning
Division, Tobago. It was observed that the Complainant’s neighbour had extended the original building leaving less than one
(1) foot of space between the properties. There was also no allowance left for drainage. The representative from the Town and
Country Planning Division assured this Office that a case file would be opened and forwarded to the Port of Spain Head Office
of the Town and Country Planning Division for the necessary action. The officer further stated that she would provide
subsequent feedback on the matter. The promised feedback was never forthcoming; but when this Office contacted the Town
and Country Planning Division it was advised that a case file had indeed been opened between the Division and the
Complainant’s neighbour. At that point a further update regarding follow up action was again promised.

——
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CASE NOTES e

Thereafter, numerous efforts were made by this Office to obtain further information regarding the promised follow up action
by the Town and Country Planning Division, Tobago. Eventually, in July 2009, the Ombudsman was informed that the Officer
assigned to the case had proceeded on maternity leave and another officer, had been assigned by the Division to deal with this
complaint. That Officer, when contacted, advised that she was not aware of the matter. In light of this development, this Office
initiated a further site visit to which Officials of the Town and Country Planning Division along with Public Health Officers
from the Public Health Services Department, Division of Health and Social Services, Tobago House of Assembly were invited.
The Officials from the Town and Country Planning Division, failed to attend. At the site visit it was observed and confirmed
that no action had been taken by the Town and Country Planning Division and the Complainant's situation had worsened. In
addition to the large cracks that were visible, there were areas where the water had settled and these had become a breeding
ground for mosquitoes,

The Public Health Officers who were in attendance indicated that based on their observations, a report would be prepared
with urgency and submitted to the Ombudsman. To date, that report remains outstanding.

The Town and Country Planning Division has to date, failed to take any action in the matter.

/ 28.
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MINISTRY OF WORKS - DRAINAGE DIVISION

A resident of Avocat, Fyzabad complained to the Ombudsman in April 2003 on a matter related to the erosion of her
property.

The Complainant stated that a private owner in her neighbourhood backfilled his land and redirected the river that was
flowing through his property towards hers. As a result, the river began to take its course through her land and the newly
created water course was insufficient to accommodate the volume of water whenever it rained heavily. A sharp ninety
degrees (90°) bend in the water course developed approximately five feet {5) away from her brickwall fence (see photos).
She made several complaints to the various public departments but received no assistance.

The matter was referred to the Drainage Engineer (South), Ministry of Works and Transport, who, in June 2003,
subsequently informed this office that as soon as the Division obtained the financial resources and permission to enter
upon private lands, the works to remove the concrete crossings and improve the cross-sectional area of the waterway
would begin.

With the passage of time, the land continued to erode and the concrete fence eventually collapsed. It was only on May
b, 2009 that the Complainant informed the Ombudsman that a contractor had commenced work on the site. A retaining

wall was constructed and the complainant’s fence was replaced to her satisfaction.

This complaint took six (6) years to resolve, an inordinately long time for matters of this nature.

——
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MINISTRY OF SOCIAL DEVELOPMENT

REQUEST FOR WRITE OFF OF OVERPAYMENT

In 2002 the Complainant, a former driver with one of the Children’s Homes in Trinidad, noticed that, after receiving an
ex-gratia payment for his services, the sum of $5,709.60 had been deducted from the amount as an overpayment.

The Complainant approached the Office of the Ombudsman in 2005 seeking assistance to have the matter addressed.
The matter was pursued with the Social Services Delivery Department of the Office of the Prime Minister and the
Financial Management Unit, Comptroller Accounts, Ministry of Finance (“Comptroller of Accounts”).

Upon investigation, | found as follows:
In October, 2005 the Comptroller of Accounts requested Social Service Delivery to furnish the relevant documents

relating to the overpayment. The information was not forthcoming. By letter dated October 19, 2006, the Comptroller
of Accounts requested that the Ministry of Social Development (“the Ministry”) which now had responsibility for Social
Services Delivery to submit the required documents no later than November 24,

In May 2007, the Ministry responded that the Complainant had been overpaid salary in the sum of five thousand, seven
hundred and nine dollars and sixty cents ($5,709.60 for the periods 1996 to 1997. It was further advised that the
Complainant had been paid at the rate of one thousand, six hundred and forty seven dollars and fifteen cents ($1,647.15)
instead of one thousand, four hundred and nine dollars and twenty-five cents ($1,409.25). The Ministry further indicated

to the Empimller of Accounts that mmhmﬂmﬂnauﬂﬂmﬂmﬂﬂiﬁﬂﬂ_mmm

In November 2007, the Comptroller of Accounts requested that the Ministry of Social Development submit to them the
following:
® Report of Overpayment which had been prepared and submitted in accordance with the Financial Instructions 1965
IX Mo. 164, and
B An Audited Statement of the Overpayment duly signed and certified by Internal Audit.

By letter dated April 21, 2008, the Acting Manager of the Children’s Home forwarded the above-mentioned documents
to the Permanent Secretary, Ministry of Social Development. Despite repeated reminders, to date the above-mentioned

document still have not been provided to the Comptroller of Accounts so that this outstanding matter can be addressed.

The matter is still being pursued.

e

30.
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MINISTRY OF PUBLIC UTILITIES
NATIONAL SOCIAL DEVELOPMENT PROGRAMME (TOBAGO UNIT)

SUCCESSFUL APPEAL FOR FINANCIAL ASSISTANCE GRANT

In February 2009 the Complainant informed the Ombudsman that she had applied for assistance under the Mational Social
Development Programme (NSDP). This Programme had been established by the Government as a national social intervention
strategy to bring relief to disadvantaged individuals and communities by providing and upgrading basic amenities such as the
supply of water and electrification to communities, residences and community facilities.

The Complainant, a beneficiary of the Programme, claimed that when she met with the Project Officer at the Tobago
Programme Unit of the NSDF, she was advised to proceed with her project (rewiring of her house) before funds were released
to her and she would be refunded the cost of the materials used for the purpose. In accordance with the terms of the
Programme, in July 2007 the Complainant submitted her bills which totalled seven-thousand and twenty six dollars and fifty
cents ($7,026.50). She thereafter visited the Tobago Programme Unit on several occasions but was unable to get the promised
refund.

In an effort to have the problem resolved, the Complainant eventually brought the matter to the attention of the Ombudsman
in 2009, The Ombudsman wrote to the Permanent Secrefary, Ministry of Public Utilifies (the Permanent Secretary] and
received a reply in May 2009 in which she was advised that the NSDP assisted persons who were first time users of electricity,
or, were unable to re-wire when the existing wiring was old and faulty and posed a fire risk. This also applied to persons whose
economic circumstances did not allow for them to meet the cost of re-wiring and who met certain other criteria. The
Permanent Secretary further detailed the criteria for accessing the benefits of the programme as follows:-

» Applicant’s total household income is less than six hundred dollars ($600) a month.

& Applicant is a pensioner or a recipient of public assistance.

® Applicant suffers a disability.

s Applicant can show proof of ownership of the house to be wired/ rewired or can supply an affidavit indemnifying T&TEC

from litigation wherever ownership of the property is challenged.

——
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In these circumstances, the Permanent Secretary advised that the Programme did not cater for refunds. She informed the
Ombudsman that she was however prepared to give the Complainant’s claim special consideration if the Complainant could
provide documentary or other evidence that she had been advised to proceed with her project and later be refunded.

The Ombudsman requested that the Permanent Secretary review her position since there were several mitigating
circumstances that she thought should be taken into consideration. These included the fact that the Complainant was a
pensioner who lived alone and who was in receipt of a monthly income of approximately two-thousand dollars ($2,000.00).
It was also unlikely that the Complainant could supply the documentary or other evidence that she had been advised to
proceed with her project and be later refunded, since, it was highly unlikely that any employee of the NSDP would admit to
andfor commit to writing such information.

The Permanent Secretary in a letter dated November 24th 2009 informed the Ombudsman that favourable consideration had
been given to her request and the refund in the amount of seven thousand and twenty six dollars and fifty cents ($7,026.50)
would be paid to the Complainant in the near future,

/ 32.
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TOBAGO HOUSE OF ASSEMBLY
(DIVISION OF EDUCATION YOUTH AFFAIRS AND SPORT)

UNFAIR DENIAL OF RETIREMENT BENEFITS

The Complainant, a former Trade Instructor with the Division of Education, Youth Affairs and Sport (the Division) sought the
assistance of the Ombudsman in determining whether he was entitled to receive retirement benefits after his services were
terminated in 2003.

In November 2008, the Complainant informed the Ombudsman that he had been employed as a Plumber with the then
Division of Worlks with effect from January 24th 1972. After nineteen (19) years continuous service, he was appointed to the
Division of Education, Youth Affairs and Sport, Tobago House of Assembly, as a Temporary Trade Instructor with effect from
April 8th 1991. As a result of an incident that occurred on May 20th 2002, the Complainant was placed on a disciplinary
charge, and, after facing a disciplinary tribunal, his services were terminated by the Public Service Commission with effect
from January 31st 2003,

The Ombudsman referred the complaint to the Administrator, Division of Education, Youth Affairs and Spors (the
Administrator) and received a response on November 24th 2008 informing her that the matter was receiving attention. In
January 2009, she received another letter from the Administrator advising her that the matter had been referred to the
Comptroller of Accounts so that a determination could be made on whether the Complainant was in fact entitled to retirement
benefits.

The Comptroller of Accounts responded to the queries of the Administrator in a letter dated May 19th 2009, addressed to the
Chief Administrator, Tobago House of Assembly, in which it was stated that in accordance with Section 9 (1) and (2) of the
Law Reform Pensions Act, Chapter 23:59, although the Complainant had served in a pensionable office for ten (10} years, his
dismissal from the Public Service preceded his having attained the age of fifty-five (55) years, which is the required qualifying
age for tempaorary officers’ entitlement to superannuation benefits,

——
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Section 9 (1) and (2) of the Law Reform Pensions Act, Chap 23:59 states as follows:-

9 (1) This section applies to persons who, on or after 2nd June 1989, serve in a pensionable office
(a) without being confirmed therein; or
(b} in a temporary capacity in accordance with any pension law

(2) Notwithstanding the provisions of any pension law, where a person to whom this section applies-

(a) completes at least ten (10} years of unbroken service at any time in a Service and retires “upon or after attaining the
age of fifty-five years, he is entitled to a pension, gratuity or other allowance computed in accordance with the refevant
pension law as though he were an officer.”

It was therefore the opinion of the Comptroller of Accounts that the Complainant was not eligible for superannuation benefits.
In the course of conducting this investigation, however, the Ombudsman discovered that there were what appeared to be
several discrepancies in the information provided and the procedure followed during the Division's initial investigation into
the incident, as well as at the disciplinary tribunal, which later led to the Complainant being dismissed from the Service.

As a consequence, in an effort to ensure that the Complainant had been afforded the fairest possible treatment, the
Ombudsman again referred the complaint to the Administrator. She requested by letter dated October 28th 2009, that there be
a new focus to attempts at resolving the complaint, pertaining to the circumstances surrounding the incident, the Division's
investigation into that incident, the disciplinary proceedings and the subsequent termination of the Complainant’s services. To
date, despite several reminders and meetings with officials of the Division of Education Youth Affairs and Sports, there has been
no response and the matter remains unresalved.

34.
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MINISTRY OF FINANCE -
NATIONAL INSURANCE PROPERTY DEVELOPMENT CO. LTD. (NIPDEC)

VIOLATION OF LEGAL TRUST?

In March 2006, the Complainant began proceedings to purchase a single housing unit at River Woods Development, Cleaver
Woaods, Arima from NIPDEC at a cost of six hundred and thirty-nine thousand, seven hundred and thirty-seven dollars and
sixty-four cents ($639,737.64). A downpayment of sixty-three thousand, nine hundred and seventy-three dollars
($63,973.00) was made and he expected to receive the property by December 31, 2006. In October 2007, he brought a
complaint to this office with regard to the delay in handing over of the unit and an increase on the final purchase price.

The Complainant claimed that in February 2007, NIPDEC informed him that the cost of the property had increased to six
hundred and ninety-five thousand, seven hundred and fourteen dollars and sixty-eight cents ($695,714.68) due to an
increase in the construction cost by 8.75%. Subsequently, on March 19, 2007 the company further informed him that an error
had been made in the calculation and the new cost was six hundred and ninety-four thousand, one hundred and twenty-six
dollars and sixty-four cents ($694,126.64). The Complainant felt that there was no justification for the increase in cost from
March 2006 when the down-payment was made and felt that there was a violation of legal trust between buyer and seller.

The Complainant informed the office that he continued to receive a series of letters from MNIPDEC and its lawyers advising of
postponements of the delivery of the unit and the last letter had ‘suggested’ a date in September 2007 as the date of delivery.
He noted however, that ‘reliable sources’ seemed to suggest that his unit would not be ready until 2008,

The Complainant stated that on several occasions, he tried to contact the Manager, Real Estate and Commercial Services by
telephone but without success. He was informed by an officer at NIPDEC that she could not say when he would receive his
unit but that he could request a refund of his down-payment. Based on the last handover date that he had received, September
2007 he had made arrangements for the delivery of a container of household items from the United States of America, which
was expected to arrive in November 2007,

The Investigation into the delay in delivery of the units resulted in a proliferation of correspondence between NIPDEC and this
office. At the end of 2009, the unit still had not been delivered.

This matter is still being actively pursued by this office.

—
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MINISTRY OF WORKS AND TRANSPORT - DRAINAGE DIVISION

WASTE-WATER HAZARD PLAGUES RETIREE

A seventy-three (73) year old retired Labourer of 5t. Mary's Village, Moruga Road, sought the Ombudsman’s assistance to
have the relevant authority take remedial action to prevent waste-water from the nearby school compound from flowing
onto his property.

The Complainant is the owner of a three (3) acre parcel of cultivated land located at the back of the newly constructed
St. Mary's Government Primary School. During the construction of the school, a main drain was created through which
waste-water, including effluent was deposited over time on the Complainant’s property. That resulted in severe
degradation of his land which severely inhibited him from continuing to earn an income from his agricultural initiative.
The Contractor had indicated to the Complainant that the main drain would be developed to take the waste water out to
the main water course which was located approximately four hundred and ten (410) metres to the back of the boundary
of the school. At the time of the receipt of this complaint, construction on the school compound had concluded.

Investigation into this matter revealed that the Education Facilities Company Limited was responsible for the construction
of the school and its compound. The Senior Project Manager indicated that she was aware of the problem and that efforts
were being made to have the Drainage Division, Ministry of Works and Transport construct another drain in the area.
That should have eliminated the problem but the Complainant was still not satisfied with the completed works. He
pointed out that the area between the fence and the wall had to be filled in and that the concrete blocks used to prevent
the water from flowing onto his property were not properly sealed. (see attached photos)

The Senior Project Manager of the Education Facilities Company Limited has been requested to inform this office of the
steps that will be taken by the Drainage Division of the Ministry of Works and Transport to complete the project.

This matter is still under investigation.

36.
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FORESTRY DIVISION -
MINISTRY OF AGRICULTURE, LAND AND MARINE RESOURCES

WORKMAN'S COMPENSATION PAYMENT DENIED

A Woodsman I, employed with the Forestry Division since September 1984, was injured during the performance of his duties
on June 2, 2005. At the time of the injury, he was attached to the Quarry Plantation, Siparia. He proceeded on Injury Leave
for the period June 3 to July 13, 2005. He submitted all the necessary documents to the Forestry Division for the payment of
Workman's Compensation,

The Assistant Conservator of Forests - South West Conservancy, forwarded the documents to the Senior Human Resource
Officer, Ministry of Public Utilities, under whose portfolio the Forestry Division fell at that time. A request was made by the
Assistant Conservator of Forests on behalf of the Wioodsman Il that the injured man be paid compensation in accordance with
the Workman's Compensation Act. The Permanent Secretary, Ministry of Public Utilities, subsequently sought the advice of the
Solicitor General on Government's liability in the matter,

After three and a half (3%2) years and no response from either the Ministry of Public Utilities or the Solicitor General’s Office,
the Complainant sought the Ombudsman’s assistance to obtain the outstanding compensation. By that time, the Forestry
Division had been removed from the Ministry of Public Utilities to the Ministry of Agriculture, Land and Marine Resources,
Enguiries from this office revealed that the matter was still being attended to by the Solicitor General’s Office.

The matter is being pursued.
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S APPENDIX I

OFFICE OF THE OMBUDSMAN

VISION STATEMENT

We are a strong, respected, independent institution dedicated to eliminating
bureaucratic injustice and the development of an accountable, transparent, and
participatory Public Service, for the benefit of all persons in Trinidad and Tobago.

OFFICE OF THE OMBUDSMAN

MISSION STATEMENT

To ensure the protection of citizens and non-citizens against bureaucratic injustice by

efficiently and effectively investigating complaints in an impartial and expeditious
manner, educating the public about their rights and advocating for improving the quality
and standards of public administration in Trinidad and Tobago.
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APPENDIX II - Act No. 4 of 76 f et

EXTRACT FROM THE CONSTITUTION OF TRINIDAD & TOBAGO

PART II - OMBUDSMAN
oot E¥A (1) There shall be an Ombudsman for Trinidad and Tobago who shall be an officer of Parliament and who shall not hold
any other office of emolument whether in the public service or otherwise nor engage in any occupation for reward other
than the duties of his office.
(2) The Ombudsman shall be appointed by the President after consultation with the Prime Minister and the Leader of the
Opposition.
(3) The Ombudsman shall hold office for a term not exceeding five years and is eligible for reappointment.
{4) Subject to subsection (3), the Ombudsman shall hold office in accordance with section 136,
Fist Schute, {5) Before entering upon the duties of his office, the Ombudsman shall take and subscribe the oath of office before the

Speaker of the House of Representatives,

yposmt ol [E23 (1) The Ombudsman shall be provided with a staff adequate for the efficient discharge of his functions.
R — (2) The staff of the Ombudsman shall be public officers appointed in accordance with section 121(8).

Functors of {1} Subject to this section and to sections 94 and 95, the principal function of the Ombudsman shall be to investigate any
decision or recommendation made, including any advice given or recommendation made to a Minister, or any act done or
omitted by any department of Government or any other authority to which this section applies, or by officers or members of
such a department or authority, being action taken in exercise of the administrative functions of that department or authority:
(2) The Ombudsman may investigate any such matter in any of the following circumstances:
(a) where a complaint is duly made to the Ombudsman by any person alleging that the complainant has sustained an
injustioe as a result of a fault in administration;
(b) where a member of the House of Representatives requests the Ombudsman to investigate the matter on the ground
that a person or body of persons specified in the request has or may have sustained such injustice;
() in any other circumstances in which the Ombudsman considers that he ought to investigate the matter on the ground
that some person or body of persons has or may have sustained such injustice.

{(3) The authorities other than departments of Government to which this section applies are—
(&) local authorities or other bodies established for purposes of the public service or of local Government;

—
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(b) authorities or bodies the majority of whose members are appointed by the President or by a Minister or whose
revenues consist wholly or mainly of moneys provided out of public funds;

() any authority empowered to determine the person with whom any contract shall be entered into by or on behalf of
Government;

(d} such other authorities as may be prescribed.

E(IJMMMﬁpﬂngmnmmlmdmgm resulting from or connected with the decision of a Minister, the Ombudsman for ivesiotions

shall not inquire into or question the policy of the Minister in accordance with which the decision was made.
(2) The Ombudsman shall have power to investigate complaints of administrative injustice under section 93
notwithstanding that such complaints raise questions as to the integrity or corruption of the public service or any
department or office of the public service, and may investigate any conditions resulting from, or calculated to facilitate or
encourage corruption in the public service, but he shall not undertake any investigation into specific charges of corruption
against incividuals.
{3) Where in the course of an investigation it appears to the Ombudsman that there is evidence of any corrupt act by any
public officer or by any person in connection with the public service, he shall report the matter to the appropriate authority
with his recommendation as o any further investigation he may consider proper.
{4) The Ombudsman shall not investigate—
{a) any action in respect of which the complainant has or had—
(1) a remedy by way of proceedings In a Court; or
(if) a right of appeal, reference or review to or before an independent and impartial tribunal other than a Court; or
(b) any such action, or action taken with respect to any matter, as is described in the Third Schedule. Thor! Stk
{5) Notwithstanding subsection (4) the Ombudsman—
{a) may investigate a matter notwithstanding that the complainant has or had a remedy by way of proceedings in a Court,
if satisfied that in the particular circumstances it is not reasonable to expect him to take or to have taken such
proceedings;
(b) is not in any case precluded from investigating any matter by reason only that it Is open to the complainant to apply
to the High Court for redress under section 14 (which relates 1o redress for contravention of the provisions for the

protection of fundamental rights).

izuallightBox. com|
uallightbox, con
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Dstretion of Ormbuesmor. mdewmmm;wlmhﬁmnﬁﬁatc,cnnﬁmmmdismnﬁnueanmmm.mc{hnbudsnmshﬂ.sm:mmﬁnm
93 and 94, act in his discretion and, in particular and without prejudice to the generality of this discretion, the Ombudsman
may refuse to initiate or may discontinue an investigation where it appears to him thar—

(a) a complaint relates o action of which the complainant has knowledge for more than rwelve months before the
complaint was received by the Ombudsman;

(b) the subject matter of the complaint is trivial;

() the complaint is frivolous or vexatious or is not made in good faith; or

(d) the complainant has not a sufficient interest in the subject matter of the complaine.

tpoton e [EJ (1) Where a complaint or request for an investigation is duly made and the Ombudsman decides not to investigate the
matter or where he decides to discontinue an investigation of the matter, he shall inform the person who made the
complaint or request of the reasons for his decision.
(2) Upon the completion of an investigation the Ombudsman shall inform the department of government or the authority
concerned of the results of the investigation and, if he is of the opinion that any person has sustained an injustice in
consequence of a fault in administration, he shall inform the department of government or the authority of the reasons for
his opinion and make such recommendations as he thinks fit. The Ombudsman may in his original recommendations, or at
any later stage if he thinks fit, specify the time within which the injustice should be remedied,
(%) Where the investgation is undertaken as a result of 2 complaint or request, the Ombudsman shall inform the person who
made the complaint or request of his findings.
{4) Where the matter is in the opinion of the Ombudsman of sufficient public importance or where the Ombudsman has
made a recommendation under subsection (2) and within the time specified by him no sufficient action has been taken w
remedy the injustice, then, subject to such provision as may be made by Parliament, the Ombudsman shall lay a special
report on the case before Parliament.
(5) The Ombudsman shall make annual reports on the performance of his functions to Parliament which shall include
statistics in such form and in such detail as may be prescribed of the complaints received by him and the results of his
investigations.

e
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m(l}m{)mhudsmmshali have the powers of the High Court to summon witnesses to appear before him and to compel — fowe io obisis svidson
them to give evidence on ocath and to produce documents relevant to the proceedings before him and all persons giving

evidence at those proceedings shall have the same duties and liabilities and enjoy the same privileges as in the High Court.

{2) The Ombudsman shall have power to enter and inspect the premises of any department of government or any authority

to which section 93 applies, to call for, examine and where necessary retain any document kepe on such premises and there

to carry out any investigation in pursuance of his functions.

(1) Subject to subsection (2), Padiament may make provision— H"'""n
(a) for regulating the procedure for the making of complaints and requests to the Ombudsman and for the exercise of
the functions of the Ombudsman;

(b) for conferring such powers on the Ombudsman and imposing such duties on persons concerned as are necessary to
facilitate the Ombudsman in the performance of his functions; and
() generally for giving effect to the provisions of this Part.
(2) The Ombudsman may not be empowered to summaon a Minister or a Parliamentary Secretary to appear before him or to
compel a Minister or a Parliamentary Secretary to answer any questions relating to any matter under investigation by the
Ombudsman.
(3) The Ombudsman may not be empowered to summon any witness to produce any Cabinet papers or to give any
confidential income tax informartion.
(4) No complainant may be required to pay any fee in respect of his complaint or request or for any investigation to be
made by the Ombudsman.
{5) No proceedings, civil or criminal, may lie against the Ombudsman, or against any person holding an office or
appointment under him for anything he may do or report or say in the course of the exercise or intended exercise of the
functions of the Ombudsman under this Constitution, unless it is shown that he acted in bad Raith,
{6) The Ombudsman, and any person holding office or appointment under him may not be called to give evidence in any
Court, or in any proceedings of a judicial nature, in respect of anything coming to his knowledge in the exercise of his
functions.
{7y Anything said or any information supplied or any document, paper or thing produced by any person in the course of any
enquiry by or proceedings before an Ombudsman under this Constitution is privileged in the same manner as if the enquiry
or proceedings were proceedings in a Court,
() No proceeding of the Ombudsman may be held bad for want of form and, except on the ground of lack of jurisdiction,
no proceeding or decision of an Ombudsman is liable 1o be challenged, reviewed, quashed or called in question in any Court.

S——
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[achm 740 1. Action taken in matters certified by the Attorney General to affect relations or dealings between the Government of
Trinidad and Tobago and any other Government or any International Organisation.
2. Action taken in any country or territory outside Trinidad and Tobago by or on behalf of any officer representing or acting
under the authority of the Government of Trinidad and Tobago.
3. Action taken under any law relating to extradition or fugitive offenders.
4. Action taken for the purposes of investigating crime or of protecting the security of the Suate.
5. The commencement or conduct of civil or criminal proceedings before any Court in THnidad and Tobago or before any
international Court or tribunal.
6. Any exercise of the power of pardon.
7. Action taken in matters relating to contractual or other commercial transactions, being transactions of a department of
government or an authority to which section 93 applies not being transactions for or relating to -
(a) the acquisition of land compulsorily or in circumstances in which it could be acquired compulsorily;
(B) the disposal as sirplus of land acquired compulsorily or in circumstances in which it could be acquared compnalsorily.
8. Action taken in respect of appointments or removals, pay, discipline, superannuation or other personnel matters in
relation to service in any office or employment in the public service or under any authority as may be prescribed.
9. Any matter relating 1o any person who is or was a member of the armed forces of Trinidad and Tobago in so far as the
matter relates o -
(@) the terms and conditions of service as such member; or
(h) any order, command, penally or puniishment given to or affecting bim in bis capacity as such member.
10. Any action which by virtue of any provision of this Constitution may not be engquired into by any Court,
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CHAPTER 2:52 - OMBUDSMAN ACT

An Act to make provision for giving effect to Part 2 of Chapter 6 of the Constitution
(Assented to 24th May, 1977)

EMACTMENT EMACTED by the Parfiament of Trinidod ond Tobogo as follows:
SHORT TITLE 1. This At may be died os the Ombudsman Ad.

MODE OF COMPLAINT 2. (1) Al complintsfo the Oumbodsman and requests for investigation by him shel be mads in wiing.

{2) Notwithsanding anything provided by or under oy enactment, whare any letier writhea by any person detained o o charge or afier convidtion of
any offenca is addressed to the Dmbudsmen, it shall ba immediately forworded, unopened to the Ombudsman by the parson or the fime being in chorge

of the ploce where the wriler is delained.
PROCEDURE IN 3. (1) Where the Ombudsman proposes o conduct and investigation under Section 93 (1) of the Constitution he shll offord to the princpal officer of
RESPECT OF the department o autharity concerned, an opporhunity to make, arally or in writing os the Ombudsman thinks fi8, representafions which are relevant
INVESTIGATION o the matter in question ond the Ombudsman shell not, o5 o reswlt of such an investigafion, make any repart or recmmendation which may odversaly

affiect any person without his baving hod an opportusiity fo make such representations.

{2) Every such investigation shall be conducted in private.

{3) it shall mot be necessary for the Ombudsman 10 hald oy hearing and, subject as hereinbefire provided, na person shall be entited o of right 1o be
heard by the Ombedsmen, The Ombudsman may obigin information from sudh persors ond iin sudh manner, and make such inquiries s he thinks fit,

{4) Where, during or affer ony invesfigafion, the Ombudsman is of the apinion that there i evidence of ony breach of duty, miszendud or criminal
offence on the part of any officer or employes of any department or nuthority to which Section 93 of the Consitution applies, the Ombudsman may
refir the matter 1o the Autherity competent 1o Soke such disciplinary or other proceedings ogainst him es may be appropricte.

{5 Subject o this Ad, the Ombudsman may regulate his procedure in such manner os he cansiders appropricte in the droumstonoes of the cse.

{6) Where any person & required wnder this Ad by the Ombudsmaa to atiend before him for the purposes of an investigatian, the Ombudsman shall
cause fa be paid ta such person ouf of maney provided by Porlioment for the purpese, the fees, ollowances and expenses, subjed to quelficetions ond
mqhmmmhhhq.“nﬁrhhbﬁm“ﬁrlhﬁnhﬁlﬁhtmimhhﬁhﬁuhuln

and assigned to the Regisror of the Supeeene Court of Judiccture shll, for the purposes of tis subsecion be axsrcisable by fhe
Ma-wd e may, IF he thinks fit, disallow, in whole or in part, the payment of any amount under this subsection.

(T) For the purpeses of Section 93 (2) of the Constitulion o complaint may be mode by o person oggrieved hirmself o, if he & dead or for any reason
wnable 10 ot for Kimself, by ony person duly outhorized to represent him,

(8) Amy question whether o complaind or o request for on imvestigation i duly mode under this Ad or under Part 2 of Chapter § of the (onstibution sholl
be determiined by the Ombudsman,

: . \
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EVIDENCE 4, (1) The power of the Ombudsman under Sectian 97 of the Consfitution fo summan witnesses ond to compel them fo give evidence on cath ond o
produce dorumsss shall apphy wheiber or not the person & on officer; employee or member of ey depariment or outherity ond whethes or rof such
documents ore in the custody or under the control of any department or autherity.

{2) The Ombudsman may summon before him ond examine on cath:
(e} any person wha & on officer or empleyes or member of ony depariment or uthority fo which Section %3 of the Comstitution opplies or any
outhority referred 1o in the Schedwbe o this Act and whe in the Ombedsman’s opinion is ably o give any relevant informution;
{b) any complainant; or
{¢) ey ather person wha in the Ombudsmen's apinion & able o give any relevast information, ond for thet purpase may odminister on oath, Every
suth exomination by the Dmbedsmen shall be desmed fo be  judicial procseding for the purposes of the Perjury Ordinance.

(3) Subject to subsection (4] no person wh is bound by the provisioas of any enodment, other than the Official Secrats Ad, 1911 1o 1939 of the United
Kingdham In 5 far o5 it forms port of the bew of Trinidod ond Tobage, o maistain secrecy in relation to, or not to disckee, omy Matter sholl be required
o supply any information fo or answer any Quesfiens put by the Dmbaudsman in relafion to thet matter, or to produce fo the Dmbudsmon any document
or paper o thing relafing to it, where complionce with that requiremsent would be in breach of he obligation of secrecy or non-discosure,

(4) With the previous consent in writing of any complainant, omy persom 1o whom subsscin (3) opplies may be required by the Ombudsanan to supply
ony information or orswer any question or produce any document or paper or thing relafing only to the wenploinant, ond it shall be the duty of the
person 1o comply with that requirement.

(5) Except on the trial of any person for an offence under the Perjury Ad in respect of his sworm tesfimany, or for an offance under Section 10, no
statement mode or answer given by that or any ther persen in the course of ony inquiry or omy proceedings before the Ombudsman under the
(onstitution or this Act shall be admissible in evidence ogoinst any person in any court or of any inquiry o in any other procesdings and no evidence
in respec of proceedings before the Ombuedsman shall be given ogainst any person.

{6) Mo person shall be Bable o prosecufion for on offence ogainst the Officiel Secrels Adt, 1911 fo 1939 of the United Kingdom, or omy writien bow
other than thiz Act by reason of his complionce with orry requirement of the Ombudsman under this sedtion,

5. (1) Where the Atormey General certifies that the giving of any infarmation ar the answering of any question or the production of any document or

paper or thing —
[l]r!#fhpﬁﬂuhuﬁp, defance or internaiianal relations of Trinided and Tabego
{b) including Trinidod and Tebage relations with the Government of ony other country or with any international arganizetions;
{c] will inwalve the disclosure of the deliberations of Cobinet; or
{d) will involve the disdosure of proceedings of Cabinet or any Committes of Cabinet, relofing o matters of o secrel or confidential nature, ond could
b injuriows to the public irteresd, the Ombudsman shall mot reguire the informetion or answer bo be given or, s the cose may be, the document o

paper, or thing o be produced.

2) Subject o swbsection (1, no rule of low which outhorises or requires the withhalding of any document or popes, or the refusal to answer any
question, on the ground that the disclosure of the document or paper or the crswering of the question would be Injurious to the public interest shall
opgly in respect of any investigetion by or proceedings before the Ombudsmon.
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CHAPTER 2:52 - OMBUDSMAN ACT  CONT'D

SECRECY OF 6. A person who perfors the funcions appertaining fo the Office of the Ombudsmon or any office o employmeat there ender —

INFORMATION {a) shall regard as secret ond confidentiol all documents, information and things which have been disdosed b any such person in the execusion of
any provisions of Sections 93 and 96 of the Constitution, sa, however, that no disclosre made by any such person In proeedings for on offence
under Section 10, or under the Perjury Ordinonoe by virtue of Section 4(2) or which the Ombedsmean considers if requisite 1o make in the dischorge
of oy of his funcfions ond for the purpese of executing omy of the said provisions of Section 3(4) or Section 9, sholl be deemed incomsistent with

e

any duty impesed by this paragroph; and
{b) shall mot be called wpon 1o give evidence in respect of, of produte, any such documents, infarmation or things in ony procsedings, ather thon
proceedings mentioned in the exception to parographic)
NOTICE OF ENTRY ON 7. Bufore entering upon any premisas pursuont to Section 971} of the Canstitution the Ombudsman sholl nofify the principel officer of the deporiment
PREMISES or the autherity which the premises ore ccoupied.
DELEGATION OF 8. (1) With the prior opproval in each cose of the Prime Minister, funciions hereinbefore assigned to the Ombudsmon moy from fime o fime, by
POWERS dareclion undes his hand, be delegated 1o amy persan who is appointed bo amy office or bo perform any funcion referred 1o in Sedion 6.

{2) Mo such delagafion shall prevent th exsreise of any power by the Ombudsmen,

{3) Amy such delegation mhrﬁnﬁdnmmﬁmuhm may direct, and may be mode either generally o
in relofien fo omy porficulor cose or diss
[lllqpimp.puﬂhpuhqfﬂdﬁﬁdﬂhﬂhiuﬂqﬂﬁﬁuﬂndﬂ,ﬁnnﬁdhbnpﬂn
evidence of his outhority to exerdse the power.

REPORTS 9. (1) The Ombwdsman may from fime to fime in the public inderest publich reports relating generally to the exercise of his functions orte o parficulor
case of toses investigated by him, whether or not the matters fo be dealt with in such reports may have been the subjedt of a report fo Parlioment.
{2 IThe form of statistics of complaints received by the Ombudsmon and the results of his investigation required by Section 9645) of the Confitution fo
be inchaded in the annmal report to Parlament by the Ombudsman an the performance of his fundions shall be presaibed by regulafions mode under
Sadion 12

10. A person & lioble on summary comviction 1o o fine of ane thousand dollars or 1o imprisorment for s months whe —
mhﬁm«mﬂ&nmhﬂmumhuﬁhmwwﬁmihwdhm
het
mhﬂmwm refuses or wilfully fails to comply with any lowful requirement of the Ombudsman or any other person
Act;
ﬂ'ﬂlpﬂsqﬂtMIﬁmﬁ or atlempts o misleod the Ombudsman os ony other person in the exarcise of his powers under
Ad; or
{d) in o manner inconsistent with his duty under Section & {a), deaks with ony documents, informstion or things manfioned in that poragraph.
PRESCRIPTION OF 11. (1) The cutharities mentioned in the Schedule are outhorities to which Secion 93(3) (d) of the Constitution appliss.
AUTHORITIES SUBJECT {2) The President may, by Order, omend the Schedule by the oddition thereto or delefion thenefrom of any oushorities or the substinaion therein, for

TO THE OMBUDSMAN'S oy tutherities of cther autbarities.
JURISDICTION

REGULATIONS 12. The President may make for the intn effect of this in for
‘hrr-r regulations peoper carrying Adi, indluding in pariiculer, lﬂﬁuwﬁwnwhd- _ \
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Schedule Of Monthly Community Visits

Schedule of Monthly Community Visits

The Office of the Ombudsman maintains a schedule of visits to communities to facilitate

individuals with complaints against state agencies. Anyone wishing to lodge a
complaint, or to seek follow-up consultation with regard to complaints they may have

filed, may visit the Ombudsman's representative at:

Area Location Date Time
| Reoxborough Office of the Justicn of the Every thme months on | 9:30 a.m. to 12 noon
{Tobaga) Peace, at the Court Houss the second Tussday of
the manth
2" \Wednesday each 5:30 a.m. to 12 noon
manth
2™ Friday each month | 930 a.m. 1 12 noan

3™ Monday sach menth

9230 a.m. to 12 noon

Last Tuesday aach 830 a.m. to 12 noon
month
Last Thursday aach 8230 a.m, to 12 moon
manith
3™ Wednesday each 930 a.m. to 12 noon
manth

There is also a fullime branch unit of the Office of the Ombudsman in Scarborough,
Bacolet Street, Scarborough. Contact

Tobago, located in the Caribana Building,
info there is 638-1303 (phone) and 639-1302 (phone/fax). E-mail:

igoregion@ombudsman.gov.it

Staff at another full time branch serve the public at the comer of Hobson & Kelshall
Streets in San Fernando . Contact info: 652-6786 (phone) & 652-0404 (fax). E-mail:
sandoregionf@ombudsman. gov.it
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